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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address-' 
til claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
erewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
JOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
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. □ This communication is responsive to . 

. ^ The allowed claim(s) is/are 1-50 . 

. [3 The drawings filed on 06 February 2002 are accepted by the Examiner. 

. □ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a) □ All b) □ Some* c) □ None of the: 

1 . □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
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DETAILED ACTION 
Information Disclosure Statement 

1. The information disclosure statement (IDS) submitted on December 19, 2002 was filed is in 
compliance with the provisions of 37 CFR 1.97. Accordingly, the information disclosure statement 
is being considered by the examiner. The reference BC on page 1, which is a duplicate of reference 
BB, is a search report for WO 98/23777. This reference was considered but will not be printed. 

Oath/Declaration 

2. The oath or declaration is defective. A new oath or declaration in compliance with 37 
CFR 1.67(a) identifying this application by application number and filing date is required. See 
MPEP §§ 602.01 and 602.02. 

The oath or declaration is defective because: 

It does not identify the mailing address of each inventor. A mailing address is an address at 
which an inventor customarily receives his or her mail and may be either a home or business 
address. The mailing address should include the ZIP Code designation. The mailing 
address may be provided in an application data sheet or a supplemental oath or declaration. 
See 37 CFR 1 .63(c) and 37 CFR 1 .76. 

Allowable Subject Matter 

3. Claims 1-50 are allowed. 

4. The following is an examiner's statement of reasons for allowance: Applicants'invention is 
a method of detecting apoptotic cells in a cellular sample by contacting the sample with a solution 
comprising a topoisomerase I molecule and a nucleic acid molecule which is cleavable by 
topoisomerase I molecule and ligatable to a 5' OH, and detecting the nucleic acid molecule ligated 
to the 5 'OH of the DNA in the cellular sample. 

The closest prior art reference, Didenko et al. (Biotechniques, vol. 27, pp. 1 130-1 132, 1999 ; 
cited in the IDS), teach detection of apoptosis in cells by ligating a double-stranded hairpin probe to 
double stranded breaks in cellular DNA using T4 DNA ligase, but they do not teach or suggest 
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using topoisomerase I (page 1 130, last paragraph; page 1131). Shuman (J. Biol Chem., vol 269, 
pp. 32678-32684, 1994; cited in the IDS) teaches using topoisomerase I to clone DNA fragments 
into vectors, but does not teach or suggest using topisomerase I to detect apoptotic cells. 

Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 



Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Teresa E Strzelecka whose telephone number is (571) 272-0789. The 
examiner can normally be reached on M-F (8:30-5:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Gary Benzion can be reached on (571) 272-0782. The fax phone number for the organization where 
this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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